MCMULLIN AREA GROUNDWATER
SUSTAINABILITY AGENCY
BOARD OF DIRECTORS
BYLAWS

Adopted by Resolution No. 2018 - 05
on the 5th day of December, 2018
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ARTICLE I
INTRODUCTION
1.01.

HISTORY

Governor Jerry Brown signed three bills into law on September 16, 2014 collectively
knowns as the Sustainable Groundwater Management Act (“SGMA”): AB 1739 (Dickinson), SB
1168 (Pavley), and SB 1319 (Pavley). SGMA created, for the first time in California history, a
framework for localized, sustainable groundwater management. Through SGMA, local agencies
are empowered to sustainably manage groundwater over the long term through the formation of
Groundwater Sustainability Agencies (“GSA”) and the development of Groundwater
Sustainability Plans (“GSPs”). SGMA is codified at Water Code sections 10720 et seq.
The Kings Subbasin is designated as a high-priority groundwater basin as defined by the
Department of Water Resources (“DWR”) in its 2014 Final Basin Prioritization requiring the
formation of one or more GSAs. Through a collaborative process, Fresno County, Mid-Valley
Water District and Raisin City Water District created the McMullin Area Groundwater
Sustainability Agency (“MAGSA”) through a Joint Exercise of Powers Agreement (“JPA”).
There are currently seven GSAs formed within the Kings Subbasin, including MAGSA.
Pursuant to SGMA’s requirements, MAGSA is mandated to develop and adopt a GSP by
January 31, 2020 and must achieve groundwater sustainability within twenty (20) years of GSP
adoption.
1.02.

PURPOSE AND SCOPE
(a)

These Bylaws govern the administration and management of MAGSA in
furtherance of the objectives and purposes set forth in the JPA between and
among the County of Fresno, the Raisin City Water District, and the Mid-Valley
Water District.

(b)

MAGSA is established for the purposes of:
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(1)

implementing SGMA through development and implementation of a GSP
covering the McMullin Area of the Kings Subbasin no later than January
31, 2020;

(2)

managing, regulating, and monitoring use of groundwater within
MAGSA’s boundaries;

(3)

coordinating sustainability efforts with the other six (6) Kings Subbasin
GSAs;

(4)

develop and construct projects to help the McMullin Area achieve
sustainability and obtain additional water supplies;

(5)

achieve groundwater sustainability within the McMullin Area no later than
January 31, 2040.
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1.03.

MAGSA’s BOUNDARIES
(a)

1.04.

MAGSA’s boundaries shall be as depicted in the map attached hereto as
EXHIBIT A and incorporated herein by this reference.

BASIS OF AUTHORITY
(a)

MAGSA is a Joint Powers Authority created by the Fresno County, the MidValley Water District and the Raisin City Water District (“Member Agencies”),
authorized by the Joint Exercise of Powers Act (Chapter 5 of Division of Title 1
of the California Government Code) for the express purpose of implementing
SGMA, as set forth in Water Code section 10720.1, to develop, adopt and
implement a GSP for sustainable management of groundwater for that portion of
the Kings Subbasin underlying the McMullin Area.

(b)

The Board of Directors is the legislative body of MAGSA, and functions as
MAGSA’s policymaking body. It can only function as a single unit, where no
individual Director has authority with regard to any aspect of MAGSA business,
except as a member of the collective Board.
ARTCLE II
CONSTRUCTION OF RULES OF PROCEDURE

2.01.

2.02.

Scope of Rules of Procedure
(a)

Unless these Bylaws specifically or by context indicate to the contrary, the
general provisions and definitions set forth in this Chapter govern the construction
of these Bylaws.

(b)

When these Bylaws refer to an officer, employee, or other function, such
references shall be to the appropriate or designated officer, employee, or function
of the MAGSA.

(c)

Chapter and section headings in these Bylaws shall not govern, limit or modify
the scope, meaning, or intent of these Bylaws.

(d)

Nothing in these Bylaws is intended to alter, amend or otherwise change any
provision of the JPA between and among the County of Fresno, the Mid-Valley
Water District and the Raisin City Water District. In any instance where there is a
conflict between the JPA, as it may be amended, and these Bylaws, the provisions
of the JPA shall govern.

Severability

In the event that any Chapter, section, subsection, sentence, clause or phrase of these
Bylaws are held invalid or unconstitutional, such determination shall not affect the validity of the
remaining portions of these Bylaws.
{00466370;1}
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2.03.

Definitions
As used in these Bylaws, the following terms are defined as follows:
(a)

“Administrative Costs” refers to all costs and expenses of MAGSA related to the
administration and management of MAGSA, excluding “Water Costs” as defined
in this section.

(b)

“Authority” or “MAGSA” refers to the McMullin Area Groundwater
Sustainability Agency Joint Powers Authority.

(c)

“Board of Directors” or “Board” refers to the governing Board of Directors of the
MAGSA.

(d)

“Bylaws” refers to these Bylaws, as may be amended, supplemented or changed.

(e)

“Director” or “Directors” refers to individuals or groups of individuals comprising
the membership of the Board of MAGSA.

(f)

“Joint Powers Agreement” or “JPA” refers to the Joint Powers Agreement, as it
may be modified or amended, between and among the County of Fresno, the
Raisin City Water District, and the Mid-Valley Water District establishing
MAGSA.

(g)

“Kings Subbasin” or “Subbasin” refers to the Kings Subbasin, Tulare Lake
Hydrologic Region, San Joaquin Valley Groundwater Basin, a groundwater
subbasin recognized by the California Department of Water Resources (“DWR”)
Bulletin 118 (2006) as Groundwater Subbasin Number 5-22.08.

(h)

“Groundwater Sustainability Agency” or “GSA” shall mean any agency enabled
by SGMA to regulate all or a portion of a basin or subbasin pursuant to SGMA.

(i)

“Groundwater Sustainability Plan” or “GSP” shall mean the plan developed,
adopted, and implemented by MAGSA proposed or adopted pursuant to SGMA.

(j)

“McMullin Area” means the area depicted on Exhibit A of these Bylaws.

(k)

“Signatory Members” or “Member” refers to the County of Fresno, the Raisin
City Water District, and the Mid-Valley Water District, each of which executed
the Joint Powers Agreement establishing the MAGSA.

(l)

“Sustainable Groundwater Management Act” or “SGMA” shall mean the
legislative package composed of AB 1739 (Dickinson), SB 1168 (Pavley), and SB
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1319 (Pavley), signed in to law on September 16, 2014, and any amendments
thereto, codified at Water Code section 10720 et seq.
(m)

2.04.

“White Area Landowner” shall mean a landowner that owns land that is within
the boundaries of the McMullin Area and outside the service area of Mid-Valley
Water District and Raisin City Water District.

Maintenance of Bylaws

A copy of these Bylaws shall be maintained in the clerk’s office of the County of Fresno,
and also on the MAGSA website. The Bylaws shall be available for inspection by any person
during normal business hours, and copies shall be provided to any person requesting the same,
upon payment of reasonable copying costs.
2.05.

Change to Bylaws
(a)

At its discretion, and consistent with applicable law, the Board of Directors of the
MAGSA may adopt, amend, supplement or repeal these Bylaws from time to time
as it deems appropriate.

(b)

Each resolution making a change to these Bylaws shall be filed as set forth in
section 2.04 and shall be properly indexed and attached to the existing set of
Bylaws. Such changes shall be specified by resolution number and date in which
the resolution was adopted. The Board may require from time to time that these
Bylaws be updated to reflect such changes.
CHAPTER 3.
PRELIMINARY MATTERS

3.01.

Termination of the Authority
(a)

MAGSA shall remain in effect unless terminated by the governing body of each
of the Members then a party to the Joint Powers Agreement, or at any point in
time at which there ceases to be at least two parties to the Joint Powers
Agreement, at which point the Authority shall be automatically terminated.

(b)

In the event of termination of the Authority where there is established a successor
public entity which will carry on the functions of the Authority and assume its
assets, the assets of the Authority shall be transferred to the successor public
entity. If there is no successor public entity to carry on the functions of the
Authority and assume its assets, the assets shall be returned to the Joint Powers
Authority Signatory Parties in proportion to the contribution of each Party during
the existence of the Authority.
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3.02.

Liabilities

The debts, liabilities and obligations of MAGSA shall be the debts, liabilities and
obligations of MAGSA alone, and neither the Signatory Parties, nor any other entity, party, or
person shall be subject to or accountable for the debts, liabilities or obligations of MAGSA.
3.03.

3.04.

Conflicts of Interest
(a)

The model Conflicts of Interest Code of the Fair Political Practices Commission,
found in Title 2, section 18730 of the California Code of Regulations, as from
time to time amended, is adopted by MAGSA.

(b)

The conflicts of interest categories established by the Fair Political Practices
Commission, as from time to time amended, are adopted by MAGSA.

Pending Litigation in Which Director has an Adverse Interest
(a)

A Director shall remove him- or herself from the meeting room, and shall not be
allowed to participate in any closed session meeting, if:
(1)

the closed session meeting is authorized pursuant to the Brown Act,
Government Code section 54956.9;

(2)

the Director is a party, or a representative of a party, that is or may be
adverse to MAGSA in pending litigation involving MAGSA;

(3)

the closed session meeting is being conducted to discuss the pending
litigation in which the Director is a party, or a representative of a party;
and

(4)

the Director’s presence at the meeting would prejudice MAGSA in the
pending litigation.

(b)

As used in subsection (a) of this section, a “representative of party” shall include
any Director who is an officer, employee, or member of a governing body, or who
is otherwise acting on behalf of a party that is adverse to MAGSA in pending
litigation.

(c)

As used in subsection (a) of this section, “litigation” shall include any
adjudicatory proceeding, including eminent domain, before a court, administrative
body exercising its adjudicatory authority, hearing officer, or arbitrator. Litigation
shall be deemed “pending” for purposes of subsection (a) of this section when any
of the following circumstances exist:
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(d)

4.01.

4.02.

(1)

litigation, to which MAGSA is a party, has been initiated formally;

(2)

a point has been reached where, in the opinion of the Board on the advice
of legal counsel, based on existing facts and circumstances, there is a
significant exposure to litigation against MAGSA;

(3)

based on existing facts and circumstances, the Board is meeting only to
decide whether a closed session is authorized pursuant to paragraph (2) of
this subsection; or

(4)

based on existing facts and circumstances, the legislative body of the local
agency has decided to initiate or is deciding to initiate litigation.

Prior to commencement of a closed session meeting authorized pursuant to
Government Code section 54956.9, legal counsel shall advise the Directors as to
whether this section is applicable to any Director.

General

CHAPTER 4.
BOARD OF DIRECTORS

(a)

The Board shall establish policies and determine whether the General Manager is
implementing those and other policies of MAGSA. The General Manager is
responsible for the day-to-day management and operation of MAGSA.

(b)

The Board and any individual Director may communicate with the General
Manager about the development and implementation of MAGSA policy.

(c)

The Board and any individual Director are discouraged from communicating
directly with any employee of MAGSA. Such communications shall be made
through the General Manager.

Composition of the Board
(a)

The governing body of MAGSA is the Board of Directors.

(b)

The Board shall be organized pursuant to Section 3.01 of the MAGSA JPA dated
January 31, 2017, as it may be amended from time to time, attached hereto as
Exhibit A and incorporated herein by this reference.
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4.03.

4.04.

4.05.

Adjustment to Composition of the Board
(a)

Membership to the Board shall be limited to public agencies with water or land
use authority and private “White Area” landowners within the boundaries of
MAGSA.

(b)

Notwithstanding subsection (a) of this section, should circumstances change in
the future, the signatories of the JPA may agree to amend the JPA and these
Bylaws for the purpose of adding or deleting representatives to the Board to
accurately reflect representation of the Members on the Board.

Appointment of Members of the Board
(a)

The members of the governing Board of Directors of MAGSA shall be appointed
as described in Section 3.01 of the MAGSA JPA dated January 31, 2017, as it
may be amended from time to time.

(b)

In addition to appointments made pursuant to subsection (a) of this section, the
appropriate Appointing Agency may also appoint up to two (2) persons to serve
as alternates for each member of the Board. Such alternates shall be empowered
to cast votes in the absence of the regular members or in the event of a conflict of
interest preventing the regular member from voting.

Term of Office
(a)

Except in cases of removal by the Board or resignation, the term of office for each
member of the Board shall be for a period of two (2) calendar years, with the
exception of the inaugural terms of representatives from the Raisin City Water
District and the Mid-Valley Water District, which shall be a period of three (3)
calendar years. Thereafter, the term of office for each representative appointed by
the Raisin City Water District and the Mid-Valley Water District shall be for a
period of two (2) years.

(b)

The term of office for each inaugural member of the Board of Directors shall
commence upon the first board of directors meeting, which was held on March 9,
2017.

(c)

In cases of removal or resignation, the Director position shall be vacant until the
Appointing Agency appoints a new Director. At the Appointing Agency’s
election, the Appointing Agency may designate their Alternate Director to
automatically fill any such vacancy or alternatively may keep their position on the
Board until such time as the governing body elects or appoints a new Director.

(d)

Once appointed, Members of the Board of Directors shall serve at the pleasure of
MAGSA. Directors may be removed prior to expiration of their term only if the
MAGSA Board of Directors determines that reasonable cause exists to remove a
Director from the Board. The Board may request that the Member that elected or
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appointed that Director remove that individual and appoint or elect a new
Director.
(e)

4.06.

In serving on the MAGSA Board, Directors do not represent any other political or
elected bodies, fractional segment or region of the community, but are part of a
legislative body that represents and acts for MAGSA as a whole.

Organization of the Board

(a)
The Board of Directors shall elect a Chair and a Vice Chair and may elect such
other offices as the Board shall find appropriate. The Chair shall preside over meetings of the
Board, and in the Chair’s absence, the Vice Chair shall preside. Board officers shall serve for a
term of one (1) calendar year unless sooner terminated at the pleasure of the Board. Following
July 1 of each year, the Board of Directors shall elect a Chair and Vice Chair from among the
Directors. If, for any reason, an officer is appointed after the commencement of a calendar year,
the term of office shall expire at the first regularly scheduled board meeting following July 1.
Elections for Chair and Vice Chair shall be conducted not later than the last scheduled meeting
which precedes the calendar year for which the appointments are made. Nothing in these rules
shall preclude an officer from serving more than one term, if so appointed pursuant to these
Bylaws.
(b)
The Chair may create committees when appropriate to aid in the efficient
management of the MAGSA. The Chair shall appoint the Board members to serve on a
committee and shall designate the specific task or tasks of the committee. The Chair may also
appoint other persons, who are not Board members, to serve on committees, when such
appointments would be beneficial to the completion of the task or tasks of the committee. The
Chair’s appointments shall be final absent an objection from a majority of the Board. In the event
of such an objection, an appointment or appointments by a majority of the Board shall be
necessary to complete the membership of a committee, to create a committee, or to disband a
committee.
(c)
All established committees shall be ad hoc, and shall meet as directed or approved
by the Chair. Committees shall not be required to meet pursuant to a regular schedule unless
otherwise directed by the Chair.
(d)
In no event shall any committee be comprised of a number of Board members
equal to or greater than that number which constitutes a quorum of the entire Board.
4.07.

Powers and Function of the Board

(a)
Subject to the limitations set forth in section 4.08, MAGSA shall have any and all
power commonly held by the County of Fresno, Raisin City Water District, and Mid-Valley
Water District, in addition to the powers conferred by SGMA, including, but not limited to, the
following powers to:
(1)
Collect, monitor, and analyze data on the extraction of groundwater and
the quality of groundwater in the McMullin Area of the Kings Subbasin;
{00466370;1}
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(2)
Establish and implement groundwater programs for the purpose of
achieving sustainability in the McMullin Area of the Kings Subbasin;

extractions;
Subbasin;

(3)

Buy and sell water on other than a retail basis;

(4)

Exchange water

(5)

Distribute water in exchange for ceasing or reducing groundwater

(6)

Spread, sink and inject water into the McMullin Area of the Kings

(7)
Manage and control groundwater for the beneficial use of persons and
property within MAGSA;
(8)
Implement a GSP that MAGSA deems necessary to achieve sustainability
for the McMullin Area in compliance with SGMA; and
(9)
foregoing powers.

Study and plan methods and means to implement any or all of the

(b)
For the purposes of exercising the authority set forth in subsection (a) of this
section, and subject to the limitations set forth in section 4.08, MAGSA shall have the power to:
(1)

Sue and be sued in all actions and proceedings in all courts and tribunals;

(2)

Adopt a seal and alter the seal at its discretion;

(3)
Take by grant, purchase, gift, devise or lease, to hold, use and enjoy, and
to lease, convey or dispose of, real property of every kind, within or without the boundaries of
MAGSA, necessary or convenient to the full exercise of its powers;
(4)
For the common benefit of MAGSA, recharge, inject, or otherwise store
water in underground basins or reservoirs within and outside the McMullin Area, to appropriate
water and acquire water rights within or outside the McMullin Area, to import water into the
McMullin Area, and to conserve, or cause the conservation of, water within or outside the
McMullin Area;
(5)
Exercise the right of eminent domain to take any property necessary to
supply MAGSA or any portion of it with replenishment water; provided that the right of eminent
domain may not be exercised with respect to water and water rights, and may not be exercised
with respect to any property owner or occupied by any of the parties hereto and represented on
the governing board of MAGSA;
(6)
Act jointly or cooperatively with the United States or any agency thereof,
the state, or any county or agency thereof, or any political subdivision or district therein,
including flood control districts, private and public corporations, and any person, so that the
powers of MAGSA may be fully and economically exercised;
{00466370;1}
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(7)
Cause taxes, assessments, fees or charges to be levied in accordance with
applicable State law, and in a manner consistent with SGMA, to accomplish the purposes of
SGMA and MAGSA;
(8)
Require the registration of groundwater extraction facilities within the
boundaries of MAGSA, to maintain a record of extraction with respect to any such facilities, and
to require the installation of meters or other measuring devices acceptable to MAGSA on
groundwater extraction facilities for the purpose of determining the amount of groundwater
being extracted from the McMullin Area of the Kings Subbasin;
(9)
Make contracts, employ labor and to do all acts necessary for the full
exercise of MAGSA’s powers, and other functions which the Board deems necessary or
desirable for the efficient management of MAGSA;
(10) Carry out technical and other investigations of all kinds necessary to
further the purposes of SGMA and MAGSA;
(11) Participate in any contract under which producers may voluntarily agree to
limit or cease groundwater pumping, or use surface water in lieu of groundwater, and to that end
MAGSA may become a party to the contract and pay from MAGSA funds for that portion of the
costs of the surface water as will encourage the purchase and use of that water in lieu of
groundwater pumping so long as persons or property within the boundaries of MAGSA are
directly or indirectly benefited by the resulting replenishment of the McMullin Area of the Kings
Subbasin.
(12)
4.08.

Any and all other powers provided by SGMA or any other law.

Limitation on Powers and Function of the Board

(a)
MAGSA shall not have the power to directly regulate land use or to engage in the
retail sale of water.
4.09.

Meetings of the Board

(a)
Except for closed session meetings, meetings of the Board of Directors shall be
open and public, and any person shall be permitted to attend any portion of a meeting.
Notwithstanding any provision in this Chapter, MAGSA shall comply with the provisions of the
Ralph M. Brown Act, Chapter 9 (commencing with section 54950) of Part 1 of Division 2 of
Title 5 of the California Government Code, or with any successor provision.
(b)
Regular meetings of the Board shall be held on the first Wednesday of every
month at the Kerman Community Center or a suitable location within MAGSA’s boundaries. If,
by reason of emergency or other good cause, a meeting cannot be held as regularly scheduled,
the Chair may reschedule with due notice a meeting on an alternate date or time or at an alternate
location.
(c)
Special meetings of the Board may be called by the Chair or a majority of the
Board by delivering written notice to each Director, the General Manager, Counsel, and by
{00466370;1}
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posting notice to MAGSA’s internet website. To the extent practicable, the Chair or a majority of
the Board shall direct that actual notice be given to known interested parties. In all cases, notice
shall be given at least 24 hours prior to the time scheduled for the special meeting.
(d)
In the event of an emergency, as determined by the Chair or a majority of the
Board, the Board may conduct a meeting without the 24-hour notice. In no event shall this
meeting be a closed session meeting. To the extent practicable, the Chair, Vice-Chair, or
majority of the Board shall direct that notice be given to known interested persons at least one
hour prior to the emergency meeting.
(e)
Any meeting of the Board may be adjourned to a date, time and place specified in
the order of adjournment.
4.10.

Closed Session Meetings

(a)
The Board shall comply in all respects with closed session requirements and
procedures of the Ralph M. Brown Act, Chapter 9 (commencing with Section 54950) pf Part 1 of
Division 2 of Title 5 of the California Government Code, or with any successor provision.
(b)
To the extent practicable, the Board shall avoid taking action in closed session.
Action may be taken in closed session when necessary to avoid prejudice to MAGSA. When the
potential for prejudice does not exist, action taken in closed session shall be publicly announced
at the same meeting as the closed session. A summary of action taken in closed session, when it
is determined not to prejudice MAGSA, shall be provided and submitted into the record at the
next regular meeting.
4.11.

Meeting Agendas

(a)
The agenda for a regular meeting shall be posted at least 72 hours prior to the
meeting. The agenda for an adjourned meeting shall be the same as the agenda for the meeting
which was adjourned if the scheduled meeting was not more than five (5) days prior to the
adjourned meeting. A new agenda shall be prepared at least 72 hours prior to an adjourned
meeting if additional matters are added to an adjourned meeting agenda, or if the adjourned
meeting takes place more than five (5) days after the scheduled meeting. The agenda for a
special meeting shall be posted at least 24 hours prior to the meeting.
(b)
The Board shall act on matters appearing on the agenda, and may act on
emergency matters, as defined in California Government Code section 54956.5, or on matters
where there is a need to take action that has arisen subsequent to the posting of the agenda and
that cannot reasonably wait for the next regularly scheduled meeting. Prior to acting on matters
arising subsequent to the posting of the agenda, a two-thirds majority of the Board members
present, or when less than two-thirds of the Board members are present, a unanimous vote of
those members present, must determine that there is a need to consider the matter at the meeting.
Prior to discussing any item, whether or not the item appears on the agenda, the Board shall
publicly identify the item.
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(c)
The Board shall receive public comments on matters not appearing on the agenda
for regular meetings but shall not act on such matters unless the Board adds the matter to the
agenda pursuant to subsection (b) of this section.
4.12.

Interruption of Meetings

The Chair or Vice Chair, after concurrence of a majority of the Board present, may order
the meeting room cleared and continue the meeting in closed session if a meeting is willfully
interrupted and the orderly conduct of the meeting becomes infeasible and order cannot be
restored by the removal of the individual or individuals interrupting the meeting. In such cases,
only matters appearing on the agenda may be considered in the resulting closed session meeting.
Duly accredited representatives of the press or other news media, except those participating in
the disturbance, shall be allowed to attend the session. At its discretion, the Board may establish
a procedure for readmitting individuals not responsible for willfully disturbing the meeting.
4.13.

Voting Requirements

(a)
A majority of the members of the Board shall constitute a quorum for the
purposes of transacting business, except that less than a quorum may vote to adjourn a meeting.
(b)
(1)
Each member of the Board shall have one vote. A majority vote of all
members of the Board, including those members not present, is necessary to adopt a motion,
resolution, or ordinance.
(2)
For purposes of tabulating votes, an abstention vote by a Board member
shall be counted with the majority of votes cast, except when that Board member has abstained
because of a conflict of interest, as set forth in MAGSA’s Conflict of Interest Code. When a
Board member has abstained from a vote because of a conflict of interest, that Board member’s
vote shall not be counted for any purpose, including quorum purposes.
to:

(c)

Board actions requiring a unanimous vote of all the Directors include any action
(1)

Adopt or amend a GSP;

(2)

Incur debts, liabilities or obligations on behalf of MAGSA;

(3)

Adopt or revise MAGSA’s policies;

(4)

Authorize MAGSA’s participation in litigation or other legal proceedings;

(5)

Adopt any assessment or fee to be levied or imposed by MAGSA; and

(6)

Allocate the budget among the Member Agencies for GSA operations
after the initial GSP.

(d)
Board actions for GSA enforcement or for removal of a member agency from
MAGSA require three affirmative votes by the Directors.
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(e)
Board actions for amendment of the Joint Powers Agreement require a unanimous
vote of all Directors and are subject to ratification by all Member Agencies.
4.14.

Manner of Taking Action; Motions, Resolutions, and Ordinances
(a)

The Board shall take action by motion, resolution or ordinance.

(b)
Motions may be adopted by voice vote. Resolutions may be adopted by voice vote
but on demand of any other member of the Board, the roll shall be called. The roll shall be called
for votes on adoption of ordinances.
(c)
Motions and resolutions shall be effective when adopted unless a different
effective date is stated.
(d)
Proposed ordinances shall be introduced in writing, and shall contain a title which
shall state in general terms the subject or subjects contained in the ordinance. Ordinances shall be
read in full at the time of introduction except when reading the title only is approved by
unanimous vote of the Directors present. Prior to adoption, the Board shall pass such ordinances
for publication of title. At least five (5) days shall pass between the date the ordinance is passed
for publication of title and the date the ordinance is adopted by the Board. The General Manager
or other designated official shall cause the title of such ordinances to be published at least once
in a newspaper of general circulation published within the boundaries of MAGSA no later than
the third day preceding the adoption of the ordinance. Ordinances adopted pursuant to this
subsection shall become effective fifteen (15) days after the adoption, or at a later date if so
specified in the ordinance.
(e)
Notwithstanding subsection (d) of this section, the following ordinances shall take
effect immediately:

4.15.

(1)

Ordinances relating to an election;

(2)

Ordinances necessary for the immediate preservation of the public peace,
health or safety containing a declaration of the facts constituting the
emergency, if adopted by the affirmative vote of two-thirds of the Board;
and

(3)

Such urgency ordinances may be passed immediately upon introduction
and approval at a regular, adjourned regular, or special meeting.

Minutes

(a)
The Clerk, as appointed by the Board, shall cause to be kept minutes of all
meetings of the Board, except closed session meetings. Within a reasonable time following any
meeting other than a closed session meeting, the clerk shall cause a copy of the minutes to be
forwarded to each member of the Board and to the clerk’s offices for the County of Fresno,
Raisin City Water District, and Mid-Valley Water District.
(b)
The written minutes need not be a verbatim transcription, but shall at a minimum
reflect the following:
{00466370;1}
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(1)

Official actions taken by the Board;

(2)

Disposition of items appearing on the agenda;

(3)

The vote of each Director on action matters appearing on the agenda, or a
description of the vote;

(4)

Statements requested by a Director or Directors to be included in the
minutes when related to reasons for voting on a particular manner;

(5)

Matters requested by a Director or Directors to be included as an agenda
item, and which was not placed on the agenda;

(6)

The number and title of ordinances and resolutions.

(c)
The written minutes are not the official minutes until approved by the Board at a
subsequent public meeting. Upon approval, the minutes shall be signed by the Chair, or in the
event the Chair is not available, the Vice-Chair, and shall be attested to by the Clerk.
CHAPTER 5.
OFFICERS AND EMPLOYEES
5.01.

General

(a)
MAGSA Board shall appoint a General Manager and Legal Counsel, and may
appoint, commission, employ, contract with, or retain contractors as the Board deems appropriate
to carry out the administration and management of the MAGSA. The appointment of the
Controller and Treasurer shall be as set forth in section 5.03 of these Bylaws and in the Joint
Powers Agreement.
(b)
All officers, the General Manager, Legal Counsel, and contractors, except the
Controller and Treasurer, shall serve at the pleasure of the Board.
5.02.

General Manager

(a)
MAGSA Board shall appoint a General Manager who shall be responsible to the
Board for the proper and efficient administration of MAGSA as directed by the Board pursuant
to the terms and provisions of the Joint Powers Agreement, these Bylaws, and any ordinance,
resolution, order or motion of the Board.
(b)
In addition to other duties and authority which may be assigned by the Board, the
General Manager shall have the following authority:
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(1)

To plan, organize and direct all MAGSA activities, pursuant to the policy
direction of the Board;

(2)

To authorize expenditures within the designation and limitations of the
budget approved by the Board;
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5.03.

(3)

To make recommendations to any requests of the Board concerning any
matter which is to be performed, done or carried out by the Board;

(4)

To have the authority to appoint, discipline, assign, promote and otherwise
supervise and control the activities of any employees, contractors or
agents which may be hired or retained by MAGSA; and

(5)

To have charge of, handle and have access to any property of MAGSA.

Controller and Treasurer
(a)

The Controller and Treasurer shall be designated by the MAGSA Board.

(b)
The Controller shall cause an independent annual audit of MAGSA’s finances to
be made by a certified public accountant in compliance with California Code Section 6505. The
Controller shall draw warrants to pay demands against MAGSA when the demands have been
approved by MAGSA or by its authorized representative pursuant to any delegation of authority
adopted by MAGSA. The Controller shall comply strictly with the provisions of statutes relating
to the duties found in Chapter 5 (commencing with Section 6500) of Division 7 of Title 1 of the
California Government Code.
(c)
The Treasurer shall be the depositor and shall have custody of all money of
MAGSA from whatever source. The Treasurer shall comply strictly with the provisions of
statutes relating to the duties found in Chapter 5 (commencing with Section 6500) of Division 7
of Title 1 of the California Government Code.
5.04.

Personnel Policy

The Board shall adopt a Personnel Policy for the administration and management of
MAGSA employees and personnel.
5.05.

Clerk and Legal Counsel

(a)
The Board shall appoint a Clerk and Legal Counsel as it deems appropriate. The
Clerk and Legal Counsel serve at the pleasure of the Board.
(b)
Legal Counsel retained by the Board is directly accountable to the Board and shall
provide legal advice and services as requested by the Board, including legal advice to the
General Manager and other officers of MAGSA. Legal Counsel retained by the Board represents
MAGSA, and shall not represent individual Directors, officers or employees unless authorized
by the Board in writing.
(c)
5.06.

The duties of the Clerk shall be directed by the Board.

Compensation

The compensation of officers, employees, agents, counsel and contractors shall be
established by the Board as it deems appropriate.
CHAPTER 6.
{00466370;1}

16

FINANCE
ARTICLE 1.
BUDGET
6.01.

Establishment of Budget

(a)
Prior to the commencement of each fiscal year, the Board shall adopt a budget for
MAGSA for the ensuing fiscal year.
(b)
The General Manager shall present to the Board a proposed budget no later than
the last regularly scheduled meeting before the commencement of the ensuing fiscal year.
(c)
The Board shall direct that a copy of the budget be filed with the Controller
within a reasonable time after adoption.
(d)
The General Manager shall recommend modifications of the budget to the Board
if the approved budget is inadequate due to events occurring subsequent to the approval of the
budget. The Board shall consider the recommended modifications and shall vote to adopt the
amended budget as it deems appropriate. The amended budget shall be filed with the Controller
within a reasonable time after adoption.
(e)
The General Manager shall implement the budgets and amended budgets
approved by the Board. Expenditures of MAGSA shall be made in accordance with the
procedures set forth in Article 3 of this Chapter.
(f)

The fiscal year for MAGSA is July 1 through June 30.
ARTICLE 2.
ASSESSMENTS, FEES, AND CHARGES

6.21.

General

Assessments, fees and charges shall be approved, levied, collected and spent consistent
with these Bylaws and all applicable laws and constitutional limitations.
6.22.

Adoption of Assessments, Fees and Charges

(a)
The Board shall establish assessments, fees, and/or charges sufficient to recover
the costs of services provided by MAGSA. Assessments, fees, and charges shall not exceed the
reasonable cost of the services provided.
(b)
The Board shall conduct at least one public meeting and one public hearing prior
to adopting or increasing an assessment, fee, or charge. Notice of the meeting and hearing shall
be provided as specified in these Bylaws and as required by law.
(c)
Prior to adopting or increasing an assessment, fee, or charge, the Board shall
make a finding that the proposed assessment, fee, or charge is reasonable in relation to the
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services provided and the costs of those services. The finding shall be adopted by resolution of
the Board.
(d)
The Board shall review its assessments, fees, or charges annually, and shall
modify such assessments, fees and charges consistent with the findings made in the Board’s
annual review.

6.23.

Challenges to Assessments, Fees and Charges by MAGSA

In its discretion, and consistent with applicable law and constitutional limitations, the
Board may establish procedures and administrative remedies governing challenges to
assessments, fees and charges imposed and levied by MAGSA.
ARTICLE 3.
PURCHASING AND EXPENDITURES
6.31.

Deposits

(a)
MAGSA shall establish one or more deposit accounts with State or national banks
or savings associations upon such terms and conditions as may be agreed upon. The Chair and
Treasurer shall establish or cause to be established such accounts in the name of MAGSA for
general fund expenditures.
(b)
Upon maturity, investments shall be deposited into MAGSA’s checking or
savings accounts on the approval of either the Chair or the Treasurer.
6.32.

Safety Deposit Boxes

The General Manager may obtain safety deposit boxes at State or national banks or
savings associations for use by MAGSA.
6.33.

Petty Cash Account

The Chair and Treasurer may create and the MAGSA may maintain a fund, known as the
petty cash account, in an amount to be recommended by the General Manager and approved by
the Board. If a petty cash account is created, the General Manager shall report to the Board on
disbursements from the petty cash account.
6.34.

Revolving Account

(a)
The Chair and Treasurer shall create and the MAGSA shall maintain a fund,
known as the “revolving account”, in an amount to be recommended by the General Manager
and approved by the Board. Withdrawals from the revolving account shall be made upon the
signature of the General Manager without prior Board approval. The revolving account shall be
used for the payment of:
{00466370;1}
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(1)

payroll;

(2)

Public Employees Retirement System payments;

(3)

payroll withholding taxes;

(4)

insurance premiums and benefits;

(5)

deferred compensation payments;

(6)

Social Security payments;

(7)

other payroll credit union deductions; and

(8)

Other payments necessary to fulfill contractual and other MAGSA
obligations, consistent with the approved budget.

(b)
The revolving account may also be used to make emergency expenditures.
Withdrawals from the revolving account shall be made upon the signature of the Chair of the
Board or the General Manager without prior Board approval.
(c)
The General Manager shall report to the Board on all disbursements from the
revolving account.
6.35.

Accounting Practices

(a)
MAGSA shall maintain books of account in accordance with generally accepted
accounting practices as promulgated by the governmental accounting standards board, showing
the status of monies received and disbursed.
(b)
as follows:

Funds and accounts shall be maintained as necessary to accomplish this purpose,
(1)

(2)

General (may be used for any lawful purpose):
(i)

Petty cash;

(ii)

Revolving; and

(iii)

Other.

Special (may be used for specific purposes):
(i)

6.36.

Tax, assessment, fee, charge, or grant proceeds.

Check Register

(a)
A check register showing the check number, payee, amount, the fund upon which
it is drawn, and the purpose of each check shall be maintained by the Treasurer and shall be
made available for inspection by the Board at regular Board meetings. Invoices and other
supporting documents will be available with the checks at the meetings for inspection by any
Director.
{00466370;1}
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(b)
Checks to pay for items and services approved by the Board in MAGSA’s annual
budget, emergencies, and invoices subject to discount and inter-fund transfers may be disbursed
prior to Board approval if such amounts are included in the budget approved by the Board. Such
items shall be set forth on the check register and made available for inspection by the Board at its
regular Board meeting.
(c)
Checks drawn to pay demands which have been approved by the Board shall be
signed by the General Manager or the Chair.
6.37.

Other

(a)
Transactions described herein, including opening or closing checking accounts,
shall be accomplished by the designated officer in the name of MAGSA. Action by the Board is
required for each transaction unless otherwise indicated in other sections of this Chapter.
Withdrawals shall be supported by receipts indicating the purpose of the withdrawal, the amount,
and the employee responsible for the withdrawal.
(b)
An officer may receive non-negotiable instruments on behalf of MAGSA but such
instruments shall be forthwith remitted to the Treasurer for handling.
CHAPTER 7.
CLAIMS
7.01.

Claims; General

Claims against MAGSA for money or damages covered by Chapter 1 (commencing with
section 900) and Chapter 2 (commencing with section 910) of Part 3 of Division 3.6 of the
California Government Code or other statute shall be presented and processed in accordance
with the applicable statute. Other claims shall be presented and processed in accordance with this
Chapter.
7.02.

Presentation of Claims

Claims, and amendments to claims, shall be presented personally or mailed first class
delivery to the General Manager at MAGSA’s mailing address.
7.03.

Contents of Claims

A claim shall be presented by the claimant or by the person acting on the claimant’s
behalf and shall show:
(a) The name and mailing address of the claimant;
(b) The date, place and other circumstances of the occurrence or transaction giving rise to
the claim asserted;
(c) The general description of the indebtedness, obligation, injury, damage or loss
incurred so far as may be known at the time of presentation of the claim;
{00466370;1}

20

(d) The name or names of the MAGSA employee(s) causing the injury, damage, or loss if
known;
(e) The amount claimed as of the date of presentation of the claim, including the
estimated amount of any prospective injury, damage, or loss insofar as it may be
known at the time of presentation of the claim, together with the basis of computation
of the amount claimed; and
(f) The signature of the claimant or some person on the claimant’s behalf.

7.04.

Insufficient Claims

(a)
The General Manager shall notify or direct that notification be given to the
claimant if the claim fails to include the information required by statute or this Chapter. Such
notice shall be given within twenty (20) days after the claim is presented. The claimant must file
an amended claim within ten (10) days of the General Manager’s notice.
(b)
The amended claim shall be considered in lieu of the original claim. If an
amended claim is not filed within the time specified in subsection (a), the claim shall be deemed
rejected.
7.05.

Time for Presentation of Claims

(a)
Claims against MAGSA shall be presented within the times specified in Division
3.6 (commencing with section 810), Title 1, of the California Government Code.
(b)
When a claim is not filed on time, an application shall be made to MAGSA for
leave to present a late claim. Government Code sections 911.4(b), sections 911.6 through 912.2
inclusive, and 946.4 and 946.6 are applicable to such requests. The deadline for filing an
application under this section shall be as specified in Government Code sections 911.2, 911.6
and 946.6.
7.06.

Time for Action

(a)
The Board shall act on the claims, amended claims, and applications to file late
claims within 45 days after the application, the claim or amended claim has been presented.
(b)
Written notice of any action taken by the Board acting on a claim or application to
file a late claim shall be given to the person who presented the claim by the General Manager
within ten days of the Board’s action.
(c)
Failure by the Board or the General Manager to act within the times set forth in
subsections (a) and/or (b) shall be deemed a rejection of the claim.
7.07.

Claim as a Prerequisite to Suit
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(a)
No court action for money or damages may be brought against MAGSA, an
officer or employee on a cause of action for which a claim is required by this Chapter until the
claim has been acted on by the Board.
(b)
No court action may be brought against MAGSA, an officer or employee on a
cause of action for which a claim is required by the Chapter unless such action is commenced
within six (6) months after the claim is acted on or deemed to have been rejected by the Board.
7.08.

Review of Claims

Counsel shall examine claims and lawsuits and provide the Board with a written report
describing and evaluating the claim or lawsuit.
7.09.

Defense of Claims and Lawsuits

(a)
MAGSA shall defend officers or employees named as defendants or respondents
in a lawsuit arising within the course and scope of employment if the officer or employee did not
act with fraud or malice.
(b)
An officer or employee named in a lawsuit who wishes to obtain defense by
MAGSA shall file a written request with the Board within three (3) days of service of the
complaint or petition. Counsel shall provide the Board with a written report and recommendation
with respect to the request. The Board may approve or deny the request or the Board may agree
to defend and reserve the decision on the indemnity pending the outcome of the case.
(c)
If MAGSA agrees to defend, the employee or officer shall fully cooperate with
the attorney assigned to the case by the Board. The failure to fully cooperate can result in the
revocation of the agreement to defend.
(d)
The officer or employee may obtain reimbursement in accordance with law if the
Board refuses to indemnify and defend.
CHAPTER 8.
ALTERNATIVE DISPUTE RESOLUTION
MAGSA hereby incorporates by reference Resolution 2018-____, ______________,
_____, 2018, establishing MAGSA’s policy for alternative dispute resolution.
CHAPTER 9.
ENVIRONMENTAL REVIEW OF MAGSA PROGRAMS
MAGSA shall comply with all environmental laws and regulations that may be
applicable to any program or project approved by MAGSA. MAGSA hereby adopts and
incorporates by reference the State of California Environmental Quality Act (CEQA) Guidelines
set forth in Title 14 of the California Code of Regulations, sections 15000 et seq., as authorized
in section 15022(d) of the Guidelines.
CHAPTER 10.
{00466370;1}
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RECORDS
10.01. Inspection of Records
(a)
Public records of MAGSA shall be open to inspection during normal business
hours as set forth in Chapter 3.5 (commencing with section 6250), Division 7, Title 1 of the
California Government Code.
10.02. Retention of Records
files:

(a)

The following original records shall be maintained in perpetuity in MAGSA’s
(1)

The Joint Powers Agreement;

(2)

Resolutions and ordinances;

(3)

Minutes of meetings of the Board;

(4)

Documents received relating to claims against MAGSA;

(5)
Records determined by the Board to be of significant and lasting
historical, administrative, legal, fiscal or research value;
(6)
These Rules of Procedure, and copies amended, supplemented, repealed or
changed versions; and
(7)
(b)
records.

Records required by law to be filed and preserved.

The Board may adopt procedures for the maintenance and retention of other

Adopted by Board by Resolution No. 2018-05 on December 5th, 2018
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EXHIBIT A
MCMULLIN AREA
GROUNDWATER SUSTAINABILITY AGENCY
JOINT POWERS AGREEMENT
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